
 

IN THE UNITED STATES DISTRICT COURT 
FOR THE DISTRICT OF SOUTH CAROLINA 

COLUMBIA DIVISION 
   

UNITED STATES OF AMERICA, ) CR. NO. 3:23-117-JFA 
 )  

v. ) MOTION TO DISMISS 
 ) 
STEVEN CLARK LEFEMINE, ) 
 ) 

DEFENDANT. )  
 

I. FACE WAS ENACTED FOR THE PURPOSE OF PROTECTING THE SO-
CALLED RIGHT TO ABORTION; AFTER DOBBS, THERE IS NO 
FEDERAL CONSTITUTIONAL RIGHT TO ABORTION; THEREFORE, 
FACE IS UNCONSTITUTIONAL. 

 
FACE was originally enacted for the purpose of protecting abortion and access 

to abortion. The findings supporting the need for the Act and the entire legislative history were 

thus focused on abortion. When the Supreme Court handed down its decision in Dobbs v. 

Jackson Women’s Health Organization1 the constitutional “right” to abortion ceased to 

exist, and the very reason for FACE, its essence, its foundation, was destroyed. As a 

result, FACE is unconstitutional. 

A. The legislative history proves that FACE was enacted only to protect abortion. 
 

As introduced by Senator Kennedy on March 23, 1993, FACE was explicit in its 

purpose of protecting abortion and abortion alone. Senate Bill 636 recited that it was 

introduced in response to the Supreme Court’s decision only two months earlier in the 

case of Bray v. Alexandria Women’s Health Clinic, 506 U.S. 263 (1993), which held that 

pro-life activists could not be held liable under 42 U.S.C. § 1985(3), the civil counterpart to 

18 U.S.C. § 241, for their actions in trespassing and obstructing access to abortion facilities.  

 
1 597 U.S. 215 (June 24, 2022). 
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As introduced by Senator Kennedy on March 23, 1993, Senate Bill 636 

(FACE) recited that it was introduced in response to the Supreme Court’s decision 

only two months earlier in the case of Bray v. Alexandria Women’s Health Clinic, 

506 U.S. 263 (1993), which held that pro-life activists could not be held liable under 

42 U.S.C. § 1985(3) the civil counterpart to 18 U.S.C § 241, for their actions in 

trespassing and obstructing access to abortion facilities.  In Bray, the plaintiff abortion 

facilities had originally succeeded in obtaining a permanent injunction against Operation 

Rescue and certain individuals for “conspiring to deprive women seeking abortions of 

their right to interstate travel” and enjoining them “from trespassing on, or obstructing 

access to, abortion clinics in specified Virginia counties and cities in the Washington, D.C., 

metropolitan area.” 506 U.S. 263, 267. 2 

In Section 2 of the bill, as introduced March 23, 1993, Statement of Findings and 

Purpose, for example, it recited: 

(a) Findings. - Congress finds that— 
(1) medical clinics and other facilities offering abortion services 

have been targeted in recent years by an interstate campaign of 
violence and obstruction aimed at closing the facilities or physically 
blocking ingress to them, and intimidating those seeking to obtain 
or provide abortion services; 
 
*   *   * 
 

(8) in the Bray decision, the Court denied a remedy under such 
section to persons injured by the obstruction of access to abortion 
services; 

(9) legislation is necessary to prohibit the obstruction of 
access by women to abortion services and to ensure that persons 
injured by such conduct, as well as the Attorney General, can seek 
redress in the Federal courts; 

(10) the obstruction of access to abortion services can be 
prohibited, and the right of injured parties to seek redress in the 
courts can be established, without abridging the exercise of any 

 
2 This activity, of course, is the very same activity of which Mr. Lefemine stands accused here. 
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rights guaranteed under the First Amendment to the Constitution or 
other law; and . . . 

 
Senate Bill 636 -- Freedom of Access to Clinic Entrances Act of 1994, 103rd Congress 

(1993- 1994), https://www.congress.gov/bill/103rd-congress/senate-bill/636/text/is?r=29. 

The purpose of the Act was also explicitly stated: 
 

(b) Purpose. -- It is the purpose of this Act to protect and promote 
the public health and safety by prohibiting the use of force, threat of 
force or physical obstruction to injure, intimidate or interfere with a 
person seeking to obtain or provide abortion services, and the 
destruction of property of facilities providing abortion services, 
and by establishing the right of private parties injured by such 
conduct, as well as the Attorney General in appropriate cases, to 
bring actions for appropriate relief. 
 

Id. at Sec. 2(b) (emphasis added). Similarly, the operative section setting forth the 

prohibited conduct (which eventually became Sec. 248(a)(1) and (2)) explicitly referred to 

abortion: 

(a) Prohibited Activities.--Whoever— 
 

(1) by force or threat of force or by physical obstruction, 
intentionally injures, intimidates or interferes with or attempts to 
injure, intimidate or interfere with any person because that person is 
or has been, or in order to intimidate such person or any other person 
or any class of persons, from-- 

(A) obtaining abortion services; or 
(B) lawfully aiding another person to obtain abortion 

services; or 
(2) intentionally damages or destroys the property of a 
medical facility or in which a medical facility is located, or 
attempts to do so, because such facility provides abortion 
services, shall be subject to the penalties provided in 
subsection (b) and the civil remedy provided in subsection 
(e). 

 
Id. at Sec. 3 (emphasis added). 
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As reported out of the Senate Committee on Labor and Human Resources on July 

29, 1993, the language referring to “abortion” or “abortion services” was modified to 

“abortion- related services.” S. REP. 103-117, 50 (1993).3 Eventually, of course, 

“abortion-related services” became “reproductive health services” in the final version. 

That these explicit references to abortion and abortion services were later softened to refer 

to “reproductive health services” does not change the fact that the underlying purpose of the 

Act was from its inception to protect abortion. 

B. Dobbs eviscerated the so-called federal constitutional right to abortion. 

In Dobbs, the Supreme Court overruled Roe v. Wade4 and Planned Parenthood of 

Southeastern Pa. v. Casey5 and declared that there is no federal constitutional right to abortion. 

“We hold that Roe and Casey must be overruled. The Constitution makes no reference to 

abortion, and no such right is implicitly protected by any constitutional provision, including the 

one on which the defenders of Roe and Casey now chiefly rely—the Due Process Clause of the 

Fourteenth Amendment.” 597 U.S. 215, 231.  The Court exhaustively analyzed “the critical 

question whether the Constitution, properly understood, confers a right to obtain an abortion” – a 

 
3 In Section IV., entitled “NEED FOR THE LEGISLATION,” the Report explains: 
 

A nationwide campaign of anti-abortion blockades, invasions, vandalism and outright 
violence is barring access to facilities that provide abortion services and  
endangering the lives and well-being of the health care providers who work there and 
the patients who seek their services. This conduct is interfering with the exercise of 
the constitutional right of a woman to choose to terminate her pregnancy, and 
threatens to exacerbate an already severe shortage of qualified providers available to 
perform safe and legal abortions in this country. 
 

S. REP. 103-117, 3 (emphasis added). It is therefore incontestable that FACE was enacted to 
protect access to abortion. 
4 410 U.S. 113 (1973). 
5 505 U.S. 833 (1992). 
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question that Roe and Casey “skipp[ed] over.” Id. at 234.  It also considered whether the doctrine 

of stare decisis required continued acceptance of the judicially-created “right.” Id. The Court 

found that “Roe was egregiously wrong from the start,” id. at 231, and that Casey, although 

reaffirming Roe’s central holding, “revised the textual basis for the abortion right, silently 

abandoned Roe’s erroneous historical narrative, and jettisoned the trimester framework.” Id. at 

270.  The majority, finding no support for the right to abortion in the text of the Constitution or 

in our nation’s history, concluded simply: “We therefore hold that the Constitution does not 

confer a right to abortion. Roe and Casey must be overruled, and the authority to regulate 

abortion must be returned to the people and their elected representatives.” Id. at 293. 

The creation of a constitutional right to abortion ex nihilo was specifically addressed by 

Justice Thomas in concurrence: 

In Roe v. Wade, 410 U.S. 113 (1973), the Court divined a right to 
abortion because it “fe[lt]” that “the Fourteenth Amendment’s 
concept of personal liberty” included a “right of privacy” that “is 
broad enough to encompass a woman’s decision whether or not to 
terminate her pregnancy.” Id., at 153. In Planned Parenthood of 
Southeastern Pa. v. Casey, 505 U.S. 833 (1992), the Court likewise 
identified an abortion guarantee in “the liberty protected by the 
Fourteenth Amendment,” but, rather than a “right of privacy,” it 
invoked an ethereal “right to define one’s own concept of existence, 
of meaning, of the universe, and of the mystery of human life.” Id., 
at 851. 

 
Dobbs, 597 U.S. 215, 334 (Thomas, J., concurring). Justice Thomas then noted that proponents 

of abortion continued to change their view as to the source of the purported right to abortion, and 

counseled: “That 50 years have passed since Roe and abortion advocates still cannot coherently 

articulate the right (or rights) at stake proves the obvious: The right to abortion is ultimately a 

policy goal in desperate search of a constitutional justification.” Id. at 334-35. 
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Whatever the misguided justifications of abortion as a policy goal, once thing is clear 

after Dobbs – there is no federal constitutional right to abortion, and the very reason for FACE’s 

existence no longer exists. As a result, FACE has not only lost its purpose, it has also lost its 

constitutional validity. 

II. THE FACE ACT IS AN UNCONSTITUTIONAL CONTENT-BASED 
REGULATION OF SPEECH. 

 
The FACE Act is facially unconstitutional because it discriminates against expressive 

activity based on content and/or viewpoint. The Indictment should be dismissed for this reason 

as well. 

It is well settled that the protection of the First Amendment “does not end at the spoken 

or written word.” Texas v. Johnson, 491 U.S. 397, 404 (1989). Conduct, too, “may be 

sufficiently imbued with elements of communication to fall within the scope” of the First 

Amendment.” Id. (cleaned up). The High Court “has repeatedly stated, these rights are not 

confined to verbal expression. They embrace appropriate types of action . . .” Brown v. 

Louisiana, 383 U.S. 131, 141-142 (1966). Hence, the Supreme Court has recognized the 

expressive nature of students’ wearing of black armbands to protest American military 

involvement in Vietnam, Tinker v. Des Moines Independent Community School Dist., 393 U.S. 

503, 505 (1969); of a sit-in by blacks in a “whites only” area to protest segregation, Brown v. 

Louisiana, 383 U.S. 131, 141–142 (1966); of the wearing of American military uniforms in a 

dramatic presentation criticizing American involvement in Vietnam, Schacht v. United States, 

398 U.S. 58 (1970); and of picketing about a wide variety of causes, see, e.g., Food Employees v. 

Logan Valley Plaza, Inc., 391 U.S. 308, 313–314 (1968); United States v. Grace, 461 U.S. 171, 

176 (1983). Id.; see also Speet v. Schuette, 726 F.3d 867, 878 (6th Cir. 2013) (finding that 

“begging, or the soliciting of alms, is a form of solicitation that the First Amendment 
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protects”); Knight v. Montgomery Cnty., Tennessee, 470 F. Supp. 3d 760, 767–68 (M.D. 

Tenn. 2020) (holding that plausible case exists for contention that “livestreaming qualifies 

as expressive conduct”). Consequently, “[t]he First Amendment generally prevents 

government from proscribing speech...or even expressive conduct...because of disapproval of 

the ideas expressed.” R.A.V. v. City of St. Paul, 505 U.S. 377, 382 (1992) (citations omitted). 

III. AFTER DOBBS, FACE EXCEEDS CONGRESS’ POWERS UNDER THE 
COMMERCE CLAUSE, AND NO FEDERAL CIVIL RIGHTS INTEREST 
CAN SUPPORT FACE’S CONSTITUTIONALITY. 
 

A. The Commerce Clause Does Not Provide Jurisdiction for This Prosecution. 
 

After the Supreme Court decision in Dobbs v. Jackson Women’s Health Org., FACE 

is exposed as unconstitutional by virtue of the lack of Congressional authority to sustain it 

under the Commerce Clause. Unlike many other federal criminal statutes, FACE contains no 

express jurisdictional element—a factor that is often used to prevent statutes, and their 

application, from exceeding the powers granted to the federal government under the  

Commerce Clause. See, e.g., United States v. Coleman, 675 F.3d 615, 620 (6th Cir. 2012) 

(“we regard the presence of such a jurisdictional element as the touchstone of valid 

congressional use of its Commerce Clause powers to regulate non-commercial activity”). 

Article I, section 8, clause 3 of the U.S. Constitution grants Congress the power 

to regulate interstate commerce. This has been interpreted to reach three subjects of regulation: 

“the use of the channels of interstate commerce;” “the instrumentalities of interstate 

commerce, or persons or things in interstate commerce, even though the threat may come 

only from intrastate activities;” and “activities having a substantial relation to interstate 

commerce . . . i.e., those activities that substantially affect interstate commerce[.]” United 

States v. Lopez, 514 U.S. 549, 558-59 (1995) (internal citations omitted); Norton v. Ashcroft, 

298 F.3d 547, 555 (6th Cir. 2002) (same). 
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 “While this final category is broad, ‘thus far in our Nation’s history our cases 

have upheld Commerce Clause regulation of intrastate activity only where that activity is 

economic in nature.’” United States v. Morrison, 529 U.S. 598, 613 (2000) (quoting Lopez, 

514 U.S. at 559-60); see also United States v. Lundy, No. 3:15-CR-146, 2016 WL 5920229, 

at *4 (M.D. Tenn. 2016) (discussing Morrison and Lopez in context of Commerce 

Clause challenge to drug trafficking statute). It is beyond cavil that Defendant’s conduct 

here, unlike drug trafficking, was purely intrastate noneconomic activity. And unlike the 

cultivation and use of marijuana at issue in Gonzales v. Raich, 545 U.S. 1 (2005), Defendant’s 

conduct is not “part of an economic ‘class of activities’ that have a substantial effect on 

interstate commerce.” 545 U.S. at 17. 

The Sixth Circuit, following Morrison, looked to four considerations in considering 

the constitutionality of FACE before Dobbs: “1) the economic nature of the activity; 

2) a jurisdictional element limiting the reach of the law to a discrete set of activities that 

has an explicit connection with, or effect on, interstate commerce; 3) express congressional 

findings regarding the regulated activity’s effects on interstate commerce; and (4) the link 

between the regulated activity and interstate commerce.” Id. at 555-56 (citing Morrison, 529 

U.S. at 610–12). The court also considered significant the fact that several other circuit courts 

had also upheld the constitutionality of FACE. Id. at 556. The Sixth Circuit singled out the 

Third Circuit’s analysis in United States v. Gregg, 226 F.3d 253 (3d Cir. 2000), cert. 

denied, 532 U.S. 971 (2001) as particularly persuasive. Id. 
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B. After Dobbs, abortion is no longer a proper consideration. 
 

The majority in Gregg determined, and the Sixth Circuit agreed, that although 

clinic blockades are not strictly economic it was “activity with an effect that is economic in 

nature” and that “economic activity can be understood in broad terms.” Id. at 262. But this 

conclusion was reached only by considering the “violent and obstructive acts” that were 

“ [m]otivated by anti- abortion sentiment” and “intimidated a number of physicians from 

offering abortion services.” Id. (citing S.Rep. No. 103–117, at 11; H.R.Rep. No. 103–

306, at 9, U.S.C.C.A.N., at 706) (emphasis added). Norton likewise expressly acknowledged 

that it was abortion specifically, not “reproductive health services” generally, that 

undergirded FACE: “Given the detailed congressional record, we are satisfied that 

Congress had a rational basis to conclude that the activities prohibited by the Act 

disrupted the national market for abortion-related services and decreased the availability 

of such services.” 298 F.3d at 558 (emphasis added). Thus, after Dobbs, protection of access 

to abortion and “abortion-related services” is no longer a proper concern in federal law, and 

FACE cannot be sustained. See, e.g., U.S. v. McMillan, 946 F.Supp. 1254, 1259 (S.D. Miss. 

1995) (“Congress passed FACE to enforce protection of both the substantive right of 

women to obtain abortion-related health services and equal protection of the law where 

state officials are either unable or unwilling to provide that protection,” summarizing 

position of the plaintiff U.S. Government); U.S. v. Wilson, 880 F.Supp. 621, 636 (E.D. 

Wis.), rev’d, 73 F.3d 675 (7th Cir. 1995) (“Finally, the Government argues that FACE is a 

valid exercise of Congress’ inherent power to pass laws that protect the exercise 

of fundamental rights, including the right to an abortion recognized by the Supreme 

Court in Roe v. Wade, 410 U.S. 113 (1973).”) (emphasis added). 
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C. Peaceful pro-life “protest” is not economic activity. 

The Gregg court found that “the misconduct regulated by FACE, although not 

motivated by commercial concerns, has an effect which is, at its essence, economic.” 298 F.3d 

at 558. This line of reasoning is more suggestive of the logic of Wickard v. Filburn, 317 U.S. 

111 (1942) than U.S. v. Lopez, 514 U.S. 549 (1995). It does what Morrison and Lopez said 

had never previously been done -- upholding Commerce Clause regulation of intrastate 

activity even though that activity is noneconomic in nature. Gregg’s linguistic gymnastics, 

claiming economic activity should be understood “in broad terms,” is nothing short of 

redefining paradigmatic noneconomic expressive conduct as economic activity. “[T]he notion 

that Congress can enact FACE because the activities of protestors result in fewer abortions as 

well as less interstate movement of people and goods is really straining at gnats.” Hoffman v. 

Hunt, 923 F.Supp. 791, 809 (W.D.N.C. 1996), rev’d, Hoffman v. Hunt, 126 F.3d 575 (4th 

Cir. 2003). “In fact, FACE is not aimed at the commercial activity of abortion facilities. 

It is aimed at the basic freedom of individuals to engage in civil protest.” Id. Judge Weis, 

dissenting in Gregg, made the same point: “By its plain language, the statute is directed 

against the conduct of those external to a clinic’s operations.” Gregg, 226 F.3d at 269-70 

(Weis, J., dissenting). “[A] protestor’s conduct does not involve a purchase, sale, or any 

exchange of value in return for the rendering of a service, and cannot in any sense be 

deemed economic or commercial in character.” Id. at 270. 

D. Post-Norton decisions of the Supreme Court make clear that Congress 
does not possess unfettered power to regulate simply by invoking a 
“market” for services. 

 
“[T]he Commerce Clause does not authorize Congress to ‘regulate noneconomic, 

violent criminal conduct based solely on that conduct’s aggregate effect on interstate 
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commerce.’” United States v. Whited, 311 F.3d 259, 266 (3d Cir. 2022) (quoting Morrison, 

529 U.S. at 617). Ten years after the Sixth Circuit decided Norton, the Supreme Court made 

plain the insufficiency of an interstate “market” alone to support plenary federal regulation 

under the Commerce Clause of any form of intrastate conduct. In NFIB v. Sebelius, 567 U.S. 

519 (2012), the Court held that an individual’s decision to not purchase health insurance was 

beyond the regulation of Congress under the Commerce Clause. The Court reasoned 

that an individual’s decision against purchasing health insurance is not economic activity, 

and moreover it could not be swept into the jurisdictional power of the federal government 

simply because there is, indisputably, a national market for healthcare. See 567 U.S. at 551-57. 

E. Principles of federalism militate against the constitutionality of FACE. 
 
 Furthermore, when confronted with “an improbably broad reach” of a federal 

criminal statute, it is appropriate to seek recourse to principles of federalism, including a 

presumption against “interpreting the statute’s expansive language in a way that intrudes on 

the police power of the States” to reach “purely local crimes,” to properly interpret the law. 

Bond v. United States, 572 U.S. 844, 859-60 (2014) (internal citations omitted). While the 

federal government possesses only those powers expressly enumerated in the Constitution, 

“the powers not delegated to the United States by the Constitution, nor prohibited by it to 

the States, are reserved to the States respectively, or to the people,” U.S. Const. amend. X. 

“As James Madison wrote, ‘the powers delegated by the proposed Constitution to the 

federal government are few and defined. Those which are to remain in the State 

governments are numerous and indefinite.’” Lopez, 514 U.S. at 552 (quoting The Federalist 

No. 45, pp. 292-93 (C. Rossiter ed. 1961)). This division between the powers of the federal 

and State governments is not a trifling technicality, but rather “was adopted by the Framers 
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to ensure the protection of ‘our fundamental liberties.’” Atascadero State Hospital v. Scanlon, 

473 U.S. 234, 242 (1985) (quoting Garcia v. San Antonio Metro. Transit Auth., 469 U.S. 

528, 572 (1985) (Powell, J., dissenting)); see Gregory v. Ashcroft, 501 U.S. 452, 457 (1991) 

(describing “dual sovereignty”). 

One of the powers the federal government lacks that the states retain is a general 

police power. “For nearly two centuries it has been ‘clear’ that, lacking a police power, 

‘Congress cannot punish felonies generally’ . . . A criminal act committed wholly within a 

State ‘cannot be made an offence against the United States, unless it have some relation to 

the execution of a power of Congress, or to some matter within the jurisdiction of the 

United States.’” Bond, 572 U.S. at 854 (internal citations omitted). Thus, it must be clear 

that Congress intended to reach crime of a local nature before a federal statute will be 

construed to criminalize such conduct. Id. at 860. 

 “[U]nless Congress conveys its purpose clearly, it will not be deemed to 

have significantly changed the federal-state balance” regarding criminal law since 

“Congress has traditionally been reluctant to define as a federal crime conduct readily 

denounced as criminal by the States.” United States v. Bass, 404 U.S. 336, 349 (1971). See 

Brzonkala v. Va. Polytechnic Inst. & State Univ., 169 F.3d 820, 841-42 (4th Cir. 1999) 

(describing most crimes as matters of traditional state concern) (“Congress not only has 

encroached upon the States’ ability to determine when and how violent crime will be 

punished . . . but in so doing has blurred the boundary between federal and state 

responsibility for the deterrence and punishment of such crime.”). FACE was an affront to 

principles of federalism when enacted. Now, after Dobbs, it is flatly inconsistent with them. 
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Without a basis for the Court’s exercise of federal jurisdiction, the Indictment should be 

dismissed. 

F. In Accordance with Marbury v. Madison, 5 U.S. 137 (1803), the FACE Act is 
repugnant to the United States Constitution and is therefore void. 

 
Post-Dobbs, it is inarguable there is no constitutional “right” to “abortion” [in truth, there 

never was]: “Held: The Constitution does not confer a right to abortion; Roe and Casey are 

overruled; and the authority to regulate abortion is returned to the people and their elected 

representatives.” Dobbs, 597 U.S. 215. Therefore, the FACE Act passed by the U.S. Congress in 

1994 to protect abortion, something that is no longer a so-called constitutional “right,” is now 

rightly void. 

“Thus, the particular phraseology of the Constitution of the United States confirms and 

strengthens the principle, supposed to be essential to all written Constitutions, that a law repugnant 

to the Constitution is void, and that courts, as well as other departments, are bound by that 

instrument.” Marbury v. Madison, 5 U.S. 137 (1803). 

IV. BRINGING AN INDICTMENT FOR VIOLATING THE FACE ACT 
AGAINST ONE SOLE INDIVIDUAL ENGAGED IN A NONVIOLENT “SIT-
IN” OUTSIDE AN EXTERNAL DOOR ENTRANCE IS NOT CONSISTENT 
WITH THE CONGRESSIONAL FINDINGS USED TO JUSTIFY PASSING 
THE FACE ACT AND AMOUNTS TO AN ABUSE OF PROSECUTORIAL 
DISCRETION. THE INDIVIDAL HAD ALREADY BEEN CHARGED WITH 
STATE TRESPASS. 

 
The legislative history proves that part of the justification for the need for federal FACE 

legislation was to handle mass protests. 

In Section 2 of the bill, as introduced March 23, 1993, Statement of Findings and Purpose, 

for example, it recited: 

 
(a) Findings – Congress finds that— 
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(1) Medical clinics and other facilities offering abortion services have been 
targeted in recent years by an interstate campaign of violence and 
obstruction aimed at closing the facilities or physically blocking ingress 
to them, and intimidating those seeking to obtain or provide abortion 
services; 
 

*   *   * 
 
(4) the methods used to deny women access to these services include 
blockades of facility entrances; invasions and occupations of the premises; 
vandalism and destruction of property in and around the facility; 
bombings, arson, and murder; and other acts of force and threats of force;  
 
(5) those engaging in such tactics frequently trample police lines and 
barricades and overwhelm State and local law enforcement authorities 
and courts and their ability to restrain and enjoin unlawful conduct and 
prosecute those who have violated the law;  
 
(6) such conduct operates to infringe upon women’s ability to exercise full 
enjoyment of rights secured to them by Federal and State law, both statutory 
and constitutional, and burdens interstate commerce, including by interfering 
with business activities of medical clinics involved in interstate commerce 
and by forcing women to travel from States where their access to reproductive 
health services is obstructed to other States; (emphasis added). 

 
In the instant case, Defendant made an appointment and met with the Columbia Chief of 

Police on November 14, 2022 to inform him of his intentions, although no date was given. On the 

day of the nonviolent interposition (November 15, 2022), the Defendant was essentially 

outnumbered by the police presence 3:1, one officer was even released from the scene by a 

supervisor because his presence was apparently not needed. The Defendant was charged with 

trespass on the scene and released. The federal FACE Act charge and indictment that was brought 

February 22, 2023 against one sole individual is an overreach of the exercise of federal authority 

and power and an abuse of prosecutorial discretion.  
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Conclusion 

 For all the foregoing reasons, Defendant respectfully moves this Court for an order 

dismissing the Indictment/Information and all charges in this case. 

Respectfully submitted, 

s/Jenny D. Smith 
Assistant Federal Public Defender 
Federal Public Defender’s Office 
1901 Assembly Street, Suite 200 
Columbia, South Carolina 29201 
(803) 765-5076 
Attorney ID No. 10803 
jenny_d_smith@fd.org 

 
Columbia, South Carolina 
 
January 18, 2024 
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